CYJ EBPA3UHCKOI'O 9dKOHOMUYECKOI'O COOBIIIECTBA
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AnemnsiunonHas mnanata Cyna EBpasuiickoro 3KOHOMHUYECKOIO
coo0miecTBa B COCTaB€ MPEICENATEIbCTBYIOMIETO  CYAbU-TOKIaA4YUKa
Yaiiku K.JI., cyneit baumena K.H. u CokonoBckori A.M., npu cekperape
cyneonoro 3acemanusi lllmsxoBom B.O., ¢ yudactuem mpeactaBuTenei
OTKPBITOTO aKIMOHEPHOTO oOmiecTBa «YronbHas kommaHus «HOKHBIN
Kysb6acc» Hosuukopoit B.B. m EBpa3suiickoil SKOHOMHYECKOW KOMHUCCUU
HaymoBa A.A., pacCMOTpEeB B OTKPBITOM CYIEOHOM 3acelaHuu >KajJoly
EBpaszuniickoil skoHOMHUYECKOW Komuccuu Ha pemenne Komnernn Cypa
EBpa3uiickoro sKoHOMHUYECKOro coobmiectBa OT 5 ceHTa0ps 2012 roga
o Jejly MO 3adBJICHUI0 OTKPBITOTO aKIMOHEPHOTO 00I1iecTBa «YToJibHas
kommanus «lOxubiii Ky30acc» 00 ocmapuBanun nyHkTa | Pemienus
Komuccun TamoxxkenHoro coro3a ot 17 aBrycra 2010 roma Ne 335 «O
npoOJEMHBIX BOMPOCAX, CBSA3AHHBIX C (PYHKIIMOHUPOBAHUEM EIMHOU
TaMOK€HHOW  TEppUTOPUU, W TNPAKTHUKE peaau3allid MEXaHH3MOB
TaMOXEHHOT0 COI03a»,

YCTAHOBUIA:

Pemiennem  Komnermm Cyga  EBpa3uiickoro  3KOHOMHUYECKOTO
coobmectBa oT 5 ceHtsioOps 2012 roga (manee — Pemenue Komnernn Cyna)
yAOBIIETBOPEHBI ~ TPEOOBaHUS  OTKPHITOTO  aKIMOHEPHOTO  OOIIecTBa
«YronbHas kommanus «tOxubiii Kysz0ace» (manee — o01iecTBo) U MyHKT 1
pemenusi Komuccun TamosxkenHnoro coto3a ot 17 aBrycra 2010 roma Ne 335
«O TpoOJEMHBIX BOINPOCAX, CBSI3aHHBIX C (YHKIIMOHUPOBAHUEM €IUHOM
TAMOXXEHHOW  TEPpPUTOpUH, U  NPAKTUKE  pealn3alud  MEXaHU3MOB
TamoxeHHoro cotozay» (nasnee — Pemenue No 335) B yacTu coxpaHeHUs AJisl
uened  BEJAEHUS  CTaTUCTUKM  B3aMUMHOM  TOPrOBIM  TaMO>XEHHOTO
JEKJIApUPOBAHUA TOBAPOB 27 TOBApHOW Tpymnnbl TOBAPHOM HOMEHKIIATYPbI
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BHEIIIHEAKOHOMHYECKON NIESATENBHOCTH TaMOXKEHHOTO COI03a, BIBO3UMBIX C
teppurtopun Poccuiickon @Penepauuu B JPYrue TrOCyIapCcTBa — YJIEHBI
TaMOkXEHHOr0 C€OK3a, NPU3HAH HE COOTBETCTBYIOIIMM MEXAYHAPOIHBIM
JIOrOBOpaM, ACUCTBYIOIIMM B pamMKax TamO0XEeHHOro corw3a U EauHoro
AKOHOMHUYECKOTO TPOCTPAHCTRBA.

He cornacuBmmch ¢ BBIHECEHHBIM CyneOHBIM akToMm, EBpaszuiickas
SKOHOMMYECKasi komuccus (nanee — Komuccus), obparmiacek ¢ xanoboil B
Anemnsnuonnyto nanaty Cyna EBpa3zuiickoro 3K0HOMHYECKOTO cO00I11ecTBa
(manee — Anemnsuuontnas nanara Cyna), ykasas, uro Pemenne Komeruun
Cyna Hapymaer ee 1mpaBa, MOPEAOCTABIECHHBIE  MEXIYHAPOIHBIMU
JIOTOBOPAMH.

Komuccust mpocut otmenutsh Pemenne Kosuternn Cyna U BBIHECTH 11O
JIe;Ty HOBOE pelieHre 00 0TKa3e B yJAOBJIETBOPEHUU TPeOOBaHUM 00IIIECTBA U
npu3HaHuM TnyHkTta | Pemenus Ne 335 B ocmnapuBaemMod 4acTu
COOTBETCTBYIOIIMM MEXIYHAPOJHBIM JOTOBOPAM, 3aKJIIOYEHHBIM B pPaMKax
TaM0KeHHOro Cor03a U ENMHOr0 3KOHOMUYECKOTO MPOCTPAHCTBA.

Komuccust ykassiBaeT, uto BbiBoj Kosmternu Cyna 00 00s3aTeIbHOCTH U
HEMOCPEACTBEHHOM TnpuMeHeHnrn Pemenuss Ne 335, oTHeceHMM €ro K
TaMO>KEHHOMY 3aKOHOJATEIbCTBY HE OCHOBaH Ha HopMax J/loroeopa o Komuccun
TamoxenHoro coroza oT 6 okta0ps 2007 roga m TamokeHHOro Kojekca
TamoxxenHoro coro3a. Kpome Ttoro, yrBepxkaeHue Kommernu Cyga o
IpaBOyCTaHaBIMBawIIeM Xxapaktepe nyHkra 1 Pemenus Ne 335 sBisercs
HEBEPHBIM, IIOCKOJbKY OH HOCUT HWH(OPMAIMOHHBIM XapakTep U HE
BO3JIaracT Ha XO3SUCTBYIOIIHUE CYOBEKTHI OOS3aHHOCTH MO TaMOKXEHHOMY
JEKJIapUPOBaHUIO TOBapoB. [IpuBiedenne oOmiecTBa K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HEACKIAPUPOBAHHE TOBAPOB HE CBUICTEIIBCTBYET O
HOpMaTUBHOM Xapakrtepe Pemenus Ne 335.

[To muenuto Komuccun, Komnerusa Cyna He0OOOCHOBaHHO MpPHUHsIIA K
pPacCMOTPEHMIO 3asiBieHHE OoOIIecTBa 0e3 COOMI0JeHUs MpPeaBapUTEIbHOIO
MOPSAJIKa YPETYJIUPOBAHUS CIIOPA.

Komuccus ykaseiBaet, uto B Pemennn Komternu Cyna He TpuBeIECHbBI
HOPMbI MaT€pUaAILHOTO MPaBa U OTCYTCTBYIOT J0KAa3aTelIbCTBA, HA KOTOPHIX
OCHOBAHbI €r0 BBIBO/IBI.

B oT3bIBe Ha ameUIANMOHHYIO Kajgo0y OOIIECTBO MPOCUT OCTABUTHh
Pemenne Komernu Cyna 6e3 u3MeHeHusl, a xano0y — 0e3 yJI0BJIEeTBOPEHHUS,
nojaras, 4ro PEHICHUE IPUHATO B COOTBETCTBUU C 3aKOHOIATEIHLCTBOM
TamM0KEHHOTO COro3a.

AnemnsiunonHas nanara Cyaa, pacCMOTPEB MaTepualibl Jiejia, U3y4YuB
JIOBOJIBI KAJIOOBI W BO3PKEHHS Ha HEE, 3aCiyIllaB MPEICTaBUTENICH CTOPOH,
MIPOAHAIN3UPOBAB MEXKIYHAPOJHBIE JOTOBOPBI, 3AKJIIOUYECHHBICE B pPaMKax
TaMoOkeHHOro cor3a U EAMHOr0 3KOHOMHYECKOTO MPOCTPAHCTBA, CUUTAET,
YTO KaJI00a yIOBJIETBOPEHUIO HE TOJICIKHUT.
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[Ipu paccmorpenun nena Komutermeit Cyna yCTaHOBIEHO, 4YTO B
COOTBETCTBHUU € JJOrOBOPOM O CO3[JaHUH €AUHON TAMOKEHHON TEPPUTOPUU U
dbopmupoBannu TamoxkeHHOTO coro3a oT 6 okTa0ps 2007 roga, JloroBopom o
TamoxxeHHOM Kojaekce TamokeHHoOro corsa ot 27 Hos0ps 2009 rona
c | wronga 2010 roga OTMEHEHO TAaMOXEHHOE JEKIAPHUPOBAHHE TOBAPOB
TaMOXXEHHOTr0 CO03a, MEPEMENIAEMBIX MEKIY TEPPUTOPUIMHU TOCYIAPCTB —
YYaCTHUKOB TaMOXEHHOTO COK03a, W YCTAHOBJICHBI €IWHBIC MPABUJIA
JNEKJIAPUPOBAHUS TOBAPOB, MPOUCXOASAIIUX C TEPPUTOPUH TPETHUX CTPAH.

[Io wmuenuro Kommerum Cyaa, B  HapylleHHME  YKa3aHHBIX
MEXKIYHAPOAHBIX AOTOBOPOB Komuccuen TaMOXEHHOTO COr03a MPUHSITO
Pemienne Ne 335, koTopbIM sl LI€JIEM BEACHUS CTATUCTUKU B3aUMHOU
TOPrOBJIM COXPAHEHO TAMOKEHHOE ACKJIAPUPOBAHUE TOBApPOB 27 TOBApHOMU
rpynmsl TOBapHONW HOMEHKIIATYPbl BHEIIHEIKOHOMHYECKOU JI€SATEIIBHOCTH
Tamoxennoro coro3a (naiee — TH B3OJ[ TC), BBIBOBUMBIX C TEPPUTOPUU
Poccuiickon denepanuu B pyrue CTpaHbl — WIEHbI TaMOXEHHOTO COKO3a.

AnemmauuonHas namara Cyna cuuraer, uro Cya nOpuiien K
MPaBUJIBHOMY BBIBOAY O TOM, 4To Pemenuem Ne 335 miist X03SIMCTBYIOIIMX
cyowrektoB Poccuiickoit denepanuu B HapylieHue ctatbdl 1 TamMo)keHHOTO
Kojiekca TamMOXEHHOTO cor3a W cTarbu 2 J[oroBopa O CO3JaHUM €IUHOMN
TaMOX€HHOW  TeppuTtopuud U  (HOpMUPOBaHUM TaMOXKEHHOTO  COrO3a
YCTAHOBJICHBI W3BATUS W3 €IUHBIX MPaBWI JEKIAPUPOBAHUS TOBApPOB B
TamokeHHOM COIO3€, YTO HE O0OeCreyuBaeT paBHbIC YCIOBUA HX
nepeMeInieHus: Ha TaMokeHHoU Tepputopun Cool1ecTna.

Cornacno cratbsim 1 u 7 JloroBopa o Komuccuu TamoxxeHHOT0 coto3a,
ctatbe 3 TamoxxenHoro kojekca TamoxkeHHoro coro3a (nmamee — TK TC)
pemenuss  Komuccnn  Kak  €AMHOrO  IOCTOSIHHO — JEHWCTBYROLIETO
peryJMpyIomero opraHa TaMOXEHHOTO COK3a HMEIT 00s3aTelIbHBIN
xapaktep mig CTOPOH M BXOISIT B TAaMOXKEHHOE 3aKOHOAATEIbCTBO
TaMoxkeHHOTO coro3a. PyKOBOJCTBYSACH NPHHIIMIIAMU HETOCPEACTBEHHOTO
npuMeHeHus: pemiennii Komuccun B rocygapcTBax — wieHax TamMOXKEHHOTO
COI03a, TaMOXXEHHbIM opraH Poccuiickon ®exepaunu Ha OCHOBaHUU
Pemernst Ne 335 mpuBiek OTKPBITOE aKIMOHEPHOE OOIMIECTBO «YTOIbHAS
kommanus «tOxupiit Ky3bacc» K aIiMHUHUCTpPATHBHON OTBETCTBEHHOCTH 3a
HeJeKIapupoBaHue  toBapoB 27 ToBapHou rpynnel TH B3I TC, urto
MOATBEPXKIAECT OOSI3aHHOCTh  XO3SUCTBYIOIIUX CYOBEKTOB  CIIEOBAThH
MpaBujaM, YCTAaHOBJICHHBIM OCIAapUBAaeMbIM pelnieHueM. C ydeToM JaHHBIX
obctosiTenbcTB AnemisiiimonHas nanara Cyaa cuutaeT BbiBoj Kosteruu
Cyna 00 oOmreo0s3aTelbHOM W HOpMaTUBHOM Xapaktepe Pemenust Ne 335
O00OCHOBAaHHBIM ¥ OTBEUAIOIIMM TPUHIMIIAM MEXKIyHAPOIHOTO TIpaBa,
COTJIACHO KOTOPBIM Hapsily C TEKCTOM akTa IpPU OLEHKE HOPMBI ITpaBa
YUYUTBIBAETCS U OCIEAYIONIAs PAKTUKA €T0 PUMEHEHUS.
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JloBox xamobsr o ToMm, uro Pemenme Ne 335 He oTHOCHTCS K
TaMOXEHHOMY 3aKOHOAATENbCTBY TaMOXXEHHOTO CO0l03a, IOCKOJBKY He
COOTBETCTBYeT TpeOoBaHusiM moamyHkrta 3) myHkta 1 crateu 3 TK TC,
SIBJISIETCS HECOCTOSITEILHBIM.

AnemnaionHas nanata Cyja ycTaHOBWJIA, YTO JIaHHBIM BOMPOC B
noiHoil mepe uccienoBaH Komerweit Cyga u emy JaHa Hajjexainas
MpaBoOBasi OICHKA.

Hapsiny ¢ stum Anemnsauuvonnas mnanata Cylaa HaxoguT, 4TO B
COOTBETCTBUU cO cTarhel 2 [IpoTokosa ot 16 anpens 2010 roga o BHeceHUU
W3MEHCHUW W JomnojdHeHui B JloroBop o0 TamMOXEHHOM KOJEKCE
Tamoxennoro corsa ot 27 HosOps 2009 roma Komuccus TamoskeHHOTO
COI03a Ha OCHOBAHUM OOpallleHHil rocy1apcTB — ujieHoB CooOIecTBa BIIpaBe
MPUHUMATh PEHIEHUsT O CHoco0€ MPAaBOBOTO PETyJIMPOBAHUS BOMPOCOB,
CBSI3aHHBIX C TaMOXXEHHBIM peryjivpoBaHueM B TaMOXEHHOM COK03€ U
HEYPETYJIUPOBAHHBIX MEXIYHAPOHBIM JIOTOBOPOM B paMkax TaMOXKeHHOTo
COr03a.

AnemnauuonHas nanara Cyna mnoaraeT HE OCHOBAHHOM — Ha
Marepuaiiax Jena yrBepxkaeHne Komuccuu o npunstun Cygom K
PacCMOTPEHUIO 3asiBJICHHUS OOIIECTBA C HAPYIIEHHEM YCTaHOBIEHHOTO
MopsiJIKa TMPEIBAPUTEIIBHOTO YPEryJUpOBaHUs CIOpa, MPEeTyCMOTPEHHOIO
cratbeit 4 JloroBopa 00 oOpamiennu B Cyn EBpasuiickoro S5KOHOMHYECKOTO
coOOIlleCTBA  XO3SUCTBYIOIIUMX CYOBEKTOB MO CIOpaM B  paMKax
TaMo0XeHHOT0 COI03a U OCOOCHHOCTSIX CYJIONPOM3BOACTBA MO HUM (J1ajiee —
JHloroBop) wu cratessiMmu 17, 28 Permamenra Cyna EBpasuiickoro
SKOHOMHYECKOTO cooO1iecTBa 1o PacCMOTPEHUIO oOpareHui
XO03SUCTBYIOIINX CYyOBEKTOB (anee — Permamenr).

Komneruss Cyna, wW3y4YuB HOPMAaTHUBHBIC TMPABOBBIE JOKYMEHTHI,
perIaMeHTUPYIOIINE JCSATEILHOCTh W moJiHoMouust Komuccuu, mpusHania
YCTAHOBJICHHBIM, YTO BBHUJIy OTCYTCTBUSI B MOMEHT NOCTYIUICHHUS >KaJoObl
MEXaHM3Ma M perjlaMeHTaluu mnopsaka paccMmorpenust Kommuccueit
oOpaleHnii 1o JOCyAeOHOMY YpETyJIMpPOBAaHUIO CIIOPOB OOIIECTBO TIO
HE3aBUCSIIUM OT HEro MNPUYMHAM HE MOTJI0 pEaln30BaTh MPOLEAYPY
NPEBAPUTEIIBHOTO YPETYIUPOBAHUS CHIOPA, YTO MOBJIEKJIO HAPYUIEHUE €T0
mpaBa Ha JOCTynl K mnOpaBocyauto. Kak crmemyer u3 marepuaioB jena,
Komneruss Cyna mnpemocTaBuwia CTOpPOHAM peajbHYIO) BO3MOXKHOCTh W
HEO0OXO0IMMOE BpeMs JIJI MPOBEACHUS MPUMHUPHUTEIBLHBIX MPOIEAYP, OJHAKO
€ro yperyJupoBaHHUE CTOPOHAMHU JIO BBIHECEHHS PEIICHHUS HE COCTOSUIOCH.
YuuteiBass otcyrctBue B Komuccuum MexaHM3Ma IPEeABAPUTEIIBHOTO
paccmotpenust cnopoB, Komrernss Cyna npu pacCMOTPEHHM 3asiBICHUS
oOIecTBa MpUHsJIA BO BHUMAaHWE HOPMBI M TPHUHIIUIB MEXKTyHAPOIHOTO
IpaBa O 3aMpeTe OTPAHUYCHUS MPaBa XO35UCTBYIOUIUX CYOBEKTOB HA JIOCTYII
K MPABOCYIMI0 1 0O0OCHOBAHHO MPUHSJIA 3aIBJICHNUE K PACCMOTPEHUIO.
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HecoctositenbubiMu ~ AnemigaiuonHass namara Cyaa  HaxoJuT
yTBepxaeHust Komuccuun 06 orcyrctBun B Pemmennn Komneruu Cyna cepliok
Ha HOPMBI MATEPHUAJIBLHOIO IpaBa, MPEANIOYTCHUE OJHUX JI0Ka3aTeJIbCTB U
OTKJIIOHEHHE JPYrHMX, a Takke J0BOJ 00 HHGOPMAIMOHHOM XapaKTepe
Pemenuns Ne 335 B cuny orcyrctBus y Komuccuu noJiHoMo4Ynid Ha MPUHATHE
pelieHus 0 JeKJIapupOBaHUU TOBAPOB.

Kak cnenyer u3 marepuaioB Jeila M COJIEpXKaHUS OCHapUBAEMOro
cynebnoro pemenus, Kommeruss Cyna cnenmana BBIBOJABI M OIIEHKH IIO
HCCIIeTyEMbIM 00CTOSITEILCTBAM, OCHOBBIBASCH HA HOPMaX MEXKIYHAPOIHBIX
JIOTOBOPOB, PETYJIMPYIOIINX TAMOKEHHBIC MPAaBOOTHOIICHUS B TaMOKEeHHOM
COI03€, ONPECIAIOIINX MOPAIOK ACATEIbHOCTH U KoMmIleTeHIuo Komuccuu.
[Ipoananu3upoBaB  MOpEACTaBICHHbIC CTOPOHAMHU  JIOKYMEHTHI u
UCCIICIOBAHHBIE TIPU PACCMOTPEHUM Jiejla B CylneOHOM 3acedaHuu
JoKa3zaTenbcTBa, AnemnanuoHHas namara Cypa HaxoauT, yto Koserus
Cyna, mpuHHUMasi pelieHue Mo JeNy, Jajla MPaBUIbLHYIO OIICHKY Kak
COJICPIKAHUIO OCHapuBaEMOro akra, TaK " CIO>KUBIIIEHCS
MIPABONPUMEHUTEIILHON MPAKTHUKE.

AnemwtanuonHas nainara Cyja OTMEYaeT, 4YTO JI0KAa3aTelIbCTBaM,
MPEACTABICHHBIM CTOPOHAMHU, (PAKTHUECKUM 00CTOATENHCTBAM JIeTia, a TAKKE
JI0BOJIaM, B TOM YHCJI€ U3J10KeHHBIM B kano0e Komuccuu, Komnerueit Cyna
JlaHa Hajyiexaliasl mpaBoBasi OIleHKa, MPUMEHEHBI COOTBETCTBYIOIINE HOPMBbI
MaTepUaJIbHOTO TpaBa U OOBEKTUBHBIX OCHOBaHUW MJIA €€ MEepecMOTpa HE
UMeEEeTCS.

AnemnsiunonHas nanara Cyjna HE yCTaHOBHWJIA HapylIEHWH IIpaB U
3aKOHHBIX MHTepecoB KoMmuccuu, mpeaoCTaBICHHBIX € MEXAYHApOIHBIMU
JIOTOBOPAMHM, 3aKIIOUYECHHBIMU B paMKax TaMOKEHHOTO CO03a, B CBSI3H C UX
HENPaBUWIbHBIM MPUMEHCHUEM Komnernen Cyna. OcHoBaHuM,
YCTAHOBJICHHBIX MYHKTOM 2 ctatbu 10 [loroBopa, 1jis OTMEHBI CyJ1€OHOTO
aKTa HE UMEeTCS.

PykoBoactBysick crtatbeit 10 JloroBopa o0 oOpamenuun B Cyg
EBpa3zuiickoro 5KOHOMHUYECKOTO COOOIIECTBA XO3SMCTBYIOIIUX CyOBEKTOB 110
criopaM B pamkax TaMO>X€HHOTO COI03a U OCOOEHHOCTSIX CYAOMPOU3BOICTBA
no HuM, cratbamu 42, 43 u 48 Permamenra Cyna EBpasuiickoro
SKOHOMHYECKOTO cooO1iecTBa 1o PacCMOTPEHUIO oOpareHui
XO03UCTBYIOIIUX CYOBEKTOB, AtiesuisiiinonHas najgara Cyna

PEII N JT A:

Pemenne  Komnermm  Cypma  EBpa3WiiCKOrO  3KOHOMHYECKOTO
coobmiectBa ot 5 ceHtsO0ps 2012 roga mo Aeny Mo 3asBICHUIO OTKPBITOTO
aKIIMOHEPHOTO oOIecTBa «YroapHas kommanus «tOxuberi Kyzbacc» 00
ocriapuBannd nyHkta 1 Pemenus Komuccunm TamoxkeHHOro corosa
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ot 17 aBrycra 2010 roma Ne 335 «O mpoOiieMHBIX BOMPOCAX, CBSI3aHHBIX C
(GYyHKIIMOHUPOBAHUEM €IMHOW TaMOXKEHHOM TEpPPUTOPUHU, U MPaKTHUKE
peanu3anuy MeXaHu3MOB TaMO>XEHHOTO COI03a» OCTaBUTh 0€3 M3MEHEHWS,
#ano0y EBpa3uiickoil 3KOHOMHYECKON KOMUCCUU — 0€3 YIOBJIETBOPEHUSI.
Pemenne AnemrauvonHod namatsel Cyna SIBISETCS OKOHYATEIbHBIM,
00KaJIOBAaHHIO HE MOJJIEKUT U BCTYNIAET B CHIIY C IAaThl €r0 BHIHECEHHUS.

[IpencenarenbCTBYIOMMN CYAbA K.JI. Harika

Cynbu JK.H. banies

A .M. CokostoBCcKas



